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THE UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF MICHIGAN 
SOUTHERN DIVISION 


THE UNITED STATES OF AMERICA, 
Case No: 1:20-CR-183 


Plaintiff, 
Honorable Robert Jonker 
V. 
BRANDON CASERTA, 
Defendant. 


DEFENDANT CASERTA’S RESPONSE TO THE GOVERNMENT’S REPLY TO 
DEFENDANT’S MOTION TO COMPEL DISCOVERY 


Defendant Caserta filed a Motion to Compel Discovery, ECF # 225 on July 12, 2021. 
Counsel moved the Court to order the cell phone data regarding CHS-2/CHS 99252 
A.K.A. “Dan’s” phone as well as F.B.I. agents Henrik Impola and Jayson Chambers’ cell 
phones. In support, Defendant produced a small portion of text messages between Dan’s 
F.B.I. handler, now believed to be Jayson Chambers, and Dan. These text messages 
indicate the F.B.I. was pushing their paid agent to actively recruit people into an overt act 
in furtherance of a conspiracy. The Government responded to Defendant Caserta’s 
motion on August 9, 2021 ECF #260. The Government suggests the following as reasons 
to deny Defendant’s Motion: 

1. Much of the information is not relevant and overbroad. 

2. Some of the information is protected by informant privilege. 

3. The Government will review the material on Dan’s and the F.B.I. agents’ phones 

and internally decide if the material is discoverable. 


4. The discovery is voluminous. 
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5. The Defendant did not proffer enough information to suggest the information 
was material under Rule 16. 

Specifically, Defendant Caserta is asking this Court to Order production of the 
communication between S.A. Impola/S.A. Chambers and Dan regarding this 
investigation, as well as Dan’s communication between himself and anyone else regarding 
this investigation. Whether it’s an encrypted chat, Facebook direct message, text, photos, 
videos or other communication involving this investigation. Defendant does not need an 
entire phone dump or extraction. 

The thrust of the Government’s argument seems to be that Counsel has not 
provided enough evidence to demonstrate a need for the information sought. Specifically, 
the Government writes “Franks and Caserta have not explained why they need this 
information, or otherwise met their burden. Caserta offers only an exchange between an 
informant and an agent...” Counsel stands by his motion as demonstrating Dan as the 
person at the center of all activity, and that the agents are pushing Dan to actively recruit 
and entice people to either enter a conspiratorial agreement or an overt act in support of 
an agreement. Dan is at the heart of the case and fundamental fairness directs disclosure 
of his communications: 

The government has a limited privilege to withhold the identity of 

a confidential informant from a criminal defendant. This privilege is limited, 

however, by the fundamental requirements of fairness. When disclosure of an 

informer's identity, or of the contents of his communication, is relevant 
and helpful to the defense of an accused, or is essential to a fair determination of 


a cause, the privilege must give way. United States v. Doxey, 833 F.3d 692, 697 
2016 (6t! Cir.) (emphasis mine) 


While Counsel believes he has supplied ample support for his discovery motion, 


Defense Counsel has found more evidence to further support of this motion. 
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As described in more detail below, Counsel has found further text messages from 
the F.B.I. handlers demonstrating the F.B.I. asked Dan to destroy his text messages and 
to lie to Pete Musico (founding member of Wolverine Watchmen) and accuse an innocent 
individual as being undercover federal agent spying on Mr. Musico. The text message is 
between S.A. Impola and Dan. This again is a pdf as Counsel does not have the native 
data. Counsel continues to believe these text messages between F.B.I. agents and Dan 
was inadvertently disclosed as the government continues to oppose disclosure of these 
communications. The red “REDACTED” located on the text messages was applied by 
Counsel and blocks Dan’s full name and phone number that are contained on the 
unredacted text. All defense counsel in this case have had Dan’s personal information for 


many months. The text message reads as follows: 


9:04 M a E F il 89% È 
< REDACTED 4 a 


@ Getting itnow 5.,, pp 






Thx. What's the 
711 Pu schedule for tonight? 


oY Continue live fire 
shoot house. We're 
going back to hotel 
tonight. | think I'm 
gonna get pressed -44pm 


(ey Joe Pete talked to Paul 
week 2 ago thinking | 
was a fed 


I've got a handle on 


It 7:15 PM 


Shit. You gonna be 





ok? How did this shit 


AG + @ 


00112007 
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9:04 Wc ld F HE wll 89% È 


< REDACTED S Q 


Shit. You gonna be 
ok? How did this shit 


happen. Be sure to 
7-16 PM AGCA UES 








T | have been. It's all 
good 7:37 PM 


é Pete and him just 
being crazy. Paul 
told them I'm good — -38pm 


Copy. Best thing to do 
is deny and accuse 


somebody else like 
7:39 Pm QLS 








p Yes sir.. | have 
Croft coming to mi 
to train. Ty's place 


AO + | E 


K 


I| O < 


Exhibit 1 

The text thread states that Joe (Morrison) and Pete (Musico)! talked to Paul 
(Bellar) and believed that Paul Bellar and Dan were federal agents. S.A. Impola’s response 
is two-fold: 

First - “Shit. You gonna be ok? How did this shit happen. Be sure to delete 


these.” 


A 


Joe Morrison, Pete Musico and Paul Bellar are original members of the Wolverine Watchmen and charged 
in Michigan State Court with multiple related felonies including providing material support to a terrorist 
organization and felony firearm. 


Case 1:20-cr-00183-RJJ ECF No. 297, PagelD.1725 Filed 08/26/21 Page 5of8 


Second - “Copy. Best thing to do is deny and accuse somebody else like 

Trent.” 

First, S.A. Impola is advising Dan to delete the information on his phone. This is 
another reason Defendant needs the information from the F.B.I. handlers’ phones, as the 
information might have been deleted from Dan’s phone on instruction from the F.B.I. 

Second, S.A. Impola is telling his F.B.I. paid informant to lie and implicate 
someone else as a federal agent and the F.B.I. delivers the patsy, Trent. Dan dutifully 
responds “Yes sir..”. 

“Trent” is known to Counsel as a real human being. Trent was on the outskirts of 
the Wolverine Watchmen and not charged in Federal or State Court. The F.B.I. is telling 
it’s paid agent to put a target on Trent’s back, specifically directing Dan to tell Pete Musico 
that “somebody else like Trent” is a federal agent spying on Mr. Musico. S.A. Impola was 
asked about this very issue in the state preliminary examination and claimed not to know 
about it: 

Q. And your testimony was that you were not aware of anyone in 
the Watchman club claiming that Mr. Bellar was in fact an 
informant or a fed. Do you recall that testimony? 

A. I do. 

Q. Is that still your testimony today? 

A. It is. 

Jackson PE Vol. 2 pg 9. Exhibit 2 

S.A. Impola denied knowledge of this issue, even though he texted Dan to delete 
his text messages and accuse someone like Trent of being the federal agent. At the 
Jackson preliminary exam S.A. Impola was then impeached with an F.B.I. report written 


by his partner S.A. Chambers indicating complete coverage of this issue. This is not the 
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first time S.A. Impola has had trouble telling the truth under oath. S.A. Impola was 
formally accused of twice committing perjury about a month before this investigation 
began by a former Assistant United States Attorney.2 After being confronted with proof 
that he was aware of this issue he conceded knowledge: 


Q. Okay. So one of either you or partner wrote that? And you 
would agree with me this -— this synopsis reads Musico then 
video called the CHS multiple times, Musico again posited, 
I’m -— I’m assuming that positioned the theory that CHS was 
“Fed” and Paul Bellar was the Fed “informant”. You —- and 
then he also talked about other individuals. So on September 
5 of 2020 it’s clear from this that members of the Watchman 
think that Mr. Bellar may be some kind of informant, correct? 


A. No, that’s not correct. 
That’s not correct? 


When you say members of the Watchman, this is an individual 
conversation with Pete, so it’s Pete’s opinion. 


Who’s one of the leaders of the Watchman, correct? 
Singular, yes. 
Jackson PE Vol. 2 pg 14 Exhibit 3 
At the same Jackson preliminary exam S.A. Impola recalled this story that Pete Musico 
had told: 


A. So he (Pete Musico), he told members of the group that in the past he’d 
been pulled over for speeding by Michigan State Police and 
that he had obtained the officers name and then found out 
where he lives and then he had done surveillance on the 
officers’ house and thrown a Molotov cocktail into the house 
and then stood out behind the house with his rifle to shoot 
the officer. And he stated he decided not to shoot the 


2 


Former Assistant Federal Prosecutor Brian Lennon sent a 10-page letter on February 11, 2020 to Stuart 
Platt, Assistant Director, Federal Bureau of Investigation outlining the fact that S.A. Impola committed 
perjury on two separate occasions contrary to 18 U.S.C. sec. 1621. Letter attached as Exhibit 5. 
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officer when he did that. 

Jackson PE Vol 1 pg 86 Exhibit 4 

The F.B.I is instructing a paid F.B.I. informant to lie and paint an innocent citizen 
as an undercover federal agent to a man they claim is the head of a domestic terrorist 
organization, who they claim is paranoid about being infiltrated by the feds, who they 
claim has bragged about tossing a Molotov cocktail into a police officer’s house. This 
behavior, evidenced by the telephonic communication between F.B.I. handler Impola and 
Dan, casts a dark shadow over the credibility of this investigation and demonstrates the 
need for immediate disclosure as demanded. Clearly this information is relevant and 
material to the Defense and should not be left to the Government to decide if this 
information should be disclosed to the defense. 

Counsel has 1154 pages of F.B.I. FD-1023 reports on Dan alone. Those reports 
begin day one of this investigation in March and go beyond October 7%, 2020 when 
Defendant was arrested. Dan was on every chat, with every indicted defendant before the 
Court. Dan was on encrypted chats, social media, text messages... or otherwise with the 
defendants now charged in state court. To the extent Dan’s information was destroyed at 
the direction of the F.B.I., the Defense needs the F.B.I. handlers’ communication with 
Dan regarding this investigation. The defense need for this material at this point is self- 
evident, that is for purposes of entrapment defense, credibility of government witnesses, 
the indicted defendants own statements and evidence of government methods and tactics. 

Wherefore, Defendant Brandon Caserta respectfully requests this Honorable Court 
issue an order requiring the Government to produce the communication between S.A. 
Impola/S.A. Chambers and Dan regarding this investigation. As well as Dan’s 


communication between himself and anyone else regarding this investigation. Whether 
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it’s an encrypted chat, Facebook direct message, text, photos, videos or other 


communication involving this investigation. 
Counsel asks this Court order discovery be made no later than August 27, 2021. 


Respectfully Submitted, 


HILLS LAW OFFICE, P.C. 


Dated: August 13, 2021 /s/Michael D. Hills 
Michael D. Hills (P58571) 


Attorney for Defendant 


BUSINESS ADDRESS: 
425 South Westnedge Ave. 
Kalamazoo, MI 49007 
(269) 373-5430 
mhills@hillslawoffice.com 
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EXHIBIT 1 
< REDACTED & Q: 


Hell be sending it in 
messenger Frank 
and me 3:29 PM 





D) Work email is good 
if you want videos  șagpy 





Ae This is demo guy? 





jola@ iD 


3:30 PM ` 





No just shooters 


He'll be here later. 
Shoot house in a lil 


bit 3:32 PM 





Going good here. 

Just burin rounds. 

Lending out mpx 

making friends ja 


A O + 





il s 


< 


00112005 
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9:04 a Kai ba E ~al gory, w 


< REDACTED 
Nice. Good work. 
4:32 PM Comms are good. 








Inside house rifle 
rack in living room. 
8-10 rifles/ shot 
guns 


4:46 PM 





Coms good 617pm 






Its ok. A bit spotty now. 







- Heard the pearl harbor 
6:18 PM stuff 


FOD IS on still tO 6.754, 





Sweet. Phone at 6 % 
battery. Can you throw 
it on the battery pack. 

ncn pna Ot able to, thats ok. 


AG + 





ii © < 


00112006 
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9:04 “Ear e || SOH iy 


< REDACTED $ Q 


fp Getting It NOW -41pm 








_ Thx. Whats the 





D) Continue live fire 

shoot house. We're 

going back to hotel 

tonight. | think I'm 

gonna get pressed -43pm 





Joe Pete talked to Paul 
week 2 ago thinking | 
was a fed 





lve got a handle on 


7:15 PM 


Shit. You gonna be 
ok? HOW ae n shit 





00112007 
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19 


20 
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Ad 


23 


24 


29 


D 


O 


D 


O 


D 


O 


D 


O 


D 


O 


D 


O 


Okay. In fact there was a report that was generated with 
yourself and agent Chambers and the confidential human source 
where you were specifically on June 29t, this would be on the 
day after the first training that Adam Fox attended in 
Munith, correct? 

That’ Ss correct. 

And that would have been the first training that Adam Fox 
attended with Mr. Bellar present, correct? 

That’s correct. 

And so this conversation that you had with the members of the 
Watchman Club was the following day from that training 
session, correct? 

That’s correct. 


And your confidential human source advised you that Mr. 





Bellar had a problem, that it revolved around him bri 





recall that? 


Yes. 

Is that a fair recitation of what happened? 

its ae ce 

So as of June 29th he was leaving the Wolverine Watchman, 
correct? 

NO, thet’ s nöt correct., 


Okay, but -- that’s not correct that he wasn’t? 
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It’s not correct that he was leaving the Watchman. 
But this is what your informant told you, correct? 
What you stated on that day is a fact. 

COL Tec. 


But the fact that he was leaving the Watchman is not correct. 





And that’s your testimony? 


Absolutely. 
Okay. The other thing that we talked about yesterday I had 
asked you if you were made aware of a time when members of 
the Watchman club had claimed that Mr. Bellar was a fed or an 
informant or something along those lines, do you recall me 
asking you that? 
L qO- 
And your testimony was that you were not aware of anyone in 
the Watchman club claiming that Mr. Bellar was in fact an 
informant or a fed. Do you recall that testimony? 
L ao. 
Is that still your testimony today? 
IC ae 

MR. KIRKPATRICK: May I approach, your Honor? 


THE COURT: Yes. 
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Agent what I’m showing you is what’s marked as defendants 





proposed exhibit Bellar 3. Can you take a minute, look at 
that, and see if you recognize that exhibit? 
Sure can you give me a sec here? 
Did you have an opportunity to review that document? 
I have. 
Is this a document that you were involved in investigating? 
I was. 
Is this a private conversation with Pete Musico and the 
confidential human source that you actually reviewed much as 
you did the other conversation that you’ve read in open 
court, and have become exhibits? 
I daid., 
Does it appear to be an accurate recitation of that 
conversation? 
Yes. 

MR. KIRKPATRICK: Your Honor, I’d move for admission 
of Bellar exhibit 3, or proposed exhibit 3? 

THE COURT: People? 

MS. DODDAMANT: No objection. 

THE COURT: Mr. Somberg? 

MR. SOMBERG: No objection, your Honor. 


THE COURT: Mr. Jönnson? 


MR. JOHNSON: No objection, your Honor. 


10 
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Pete Musico replied 





I love you brother, there’s a big FBI and Intelligence dump 
coming from the community where the hackers have been hacking 
and doing all the good things. I’m just really hoping your 
name really isn’t on that list. I hope Paul’s name isn’t 
either. Cuz this list all-going to Intel agents and 
informants, personal addresses, phone numbers, family members 
and everything. CHS posts picture of himself in a vehicle 
holding a piece of paper with the words hi Pete, LOL real 
time. When you get it I’ll come over and look with ya, Pete 
Musico posted a picture of himself holding a phone. It’s 
going on line to all the groups on Facebook, Keybase, Mewe. 
CHS replied, what’s that? Pete Musico relied Joe’s phone. 
CHS replied, I’m sorry I’m page five of seven now. ? on 
line, the Intel dump? Now I’m on page six. Pete Musico 
replied yep, and posted a screenshot of a conversation with 
Facebook user Phils Eibar, I called out one. CHS I’ve seen 
him before, I think it’s Beaker. I’m sorry I’ve seen him 
before, I think Beaker. Pete Musico replied LOL. CHS 
replied posted on him selling guns, I think. Pete Musico 


replied yeah, 






look me up. Musico, I’m sorry I’m on page seven of seven 
now. This is a synopsis then here. This is we’re no longer 
in the -- 
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Rags. 
—- Facebook messenger. 

So would this be a synopsis that you wrote? 
This was my partner Jason Chambers. 
Okay. So one of either you or partner wrote that? And you 
would agree with me this -- this synopsis reads Musico then 
video called the CHS multiple times, Musico again posited, 
I’m -- I’m assuming that positioned the theory that CHS was 
“Fed” and Paul Bellar was the Fed “informant”. You -- and 


then he also talked about other individuals. S0 on September 


Thato not correct: 

When you say members of the Watchman, this is an individual 
conversation with Pete, so it’s Pete’s opinion. 

Who’s one of the leaders of the Watchman, correct? 
Singular, yes. 

And you testified yesterday that Pete is one of the 


commanders of the Watchman, correct? 


I did 
And this is commander of the Watchman on September 5 claiming 


And your confidential human source specifically told the 





14 
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1 leader of the Watchman on September 5, and let me quote it, 
2 “I don’t Paul dropped off completely” correct? 

3 JA. That s COrreci. 

4 Ho. And this is a month and a half, well a month and a week after 
J Mr. Bellar had left the state completely, correct? 

6 |JA. Ah = 

7 IQ. He left July 27 or thereabout and this is September 5'? 

8 JA. Correct. 

9 HQ. And September 5th, your own informant is telling the leader 
10 of the Watchman that Blell (sic) -- Bellar fell off 

el completely, correct? 

12 |JA. ial S CORrec.. 

13 MR. KIRKPATRICK: I have no further questions. 

14 THE COURT: Okay, Mr. Somberg go ahead. 

19 THE COURT? Can I have that? 

16 THE WITNESS: Oh, yeah. 

17 THE COURT: I will lose them if I don’t get them 
18 right away. 

19 CROSS-EXAMINATION 
20 IBY MR. SOMBERG: 
21 WO. Okay. Mr. Impola I want to get back into your -- 
La MS. DODDAMANI: I’m sorry, agent. 
23 MR. SOMBERG: Agent, what did I say? 
24 MS. DODDAMANI: Mister, 
cae MR. SOMBER: Mister, Special Agent Impola. 


l3 
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EXHIBIT 4 


Okay. So earlier Agent Impola you testified about being made 
aware of threats to law enforcement, is that correct? 

Tae = CORTecCE. 

All right. And tell me about who in the courtroom 
specifically and what -- what was said? 

Sure. So Pete Musico specifically had promoted to the group 
to use the OnX Hunt app, which is an application you download 
on your phone and he said that the group should be looking 
for law enforcement officers in their area so that you could 
-- you could target them or the group could target them for 
their own search warrants, which they called no knock rays 
which would be guns in retaliation for some of the other 
victims that they believe had been targeted by law 
enforcement. 

Okay. Were you talking about like some of the names on the - 
- the flag that we saw in one exhibit? 

Yeah, like Duncan Lemp was one of the prime guys that they 
would talk about. 

Okay. And so who did he communicate the sorts of ideas to? 
So he brought it up to the group every time in training or 
frequently in training, I shouldn’t say every time, in March. 
ln March of 20207 

That’ Ss COrrect. 

So right when your investigation began, is that correct? 


That’s correct. 
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All right. And did he ever say anything about having 
committed past violence against law enforcement? 

Yes. 

Tell me about that? 

So he, he told members of the group that in the past he’d 
been pulled over for speeding by Michigan State Police and 
that he had obtained the officers name and then found out 
where he lives and then he had done surveillance on the 
officers’ house and thrown a Molotov cocktail into the house 
and then stood out behind the house with his rifle to shoot 
the officer. And he stated he decided not to shoot the 
officer when he did that. 

Okay. So what did you do in response to some of these 
threats that were being discussed among the group? Did you 
have to do anything in response? Did it affect the conduct 
of government let’s say? 

Well it definitely affected my job and my conduct. I did 
quite a number of things besides opening investigations, 
initiating domestic terrorism and I guess investigations 
against individual members here today, and then the terrorism 
enterprise investigation. I contacted Michigan State Police, 
advised them of the threats, and then I contacted the MIOC, 
and our Intel branch and we put out. 

What 1s the MIOC? 


MIOC is the Michigan Intelligence Operations Center. 
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What 1s that? 

It is headquartered by Michigan State Police, and it is a -- 
kind of a unified command structure in Lansing to distribute 
information to law enforcement. 

Okay. What else did you do if anything? 

Well we put out an Intel bulletin with the FBI and with 
Michigan State Police identifying Joe Morrison and Pete 
Musico so that any law enforcement officer who happened to 
encounter them or pull them over would be aware of their 
propensity for violence and wouldn’t be hurt. 

What’s a -- what’s a bulletin? 

It's a notification or a Dolo. 

What’s a bolo? 

It’s be on the lookout and that’s what bolo is short for and 
a bulletin is kind of a one-page flier that gets distributed 
to law enforcement. 

Okay. Were there any specific threats by Paul Bellar that 
caught your attention that made you have to affect 
government? 

Yes definitely. So Paul talked about throwing Molotov 
cocktails into the governor’s house. 

And roughly, what date was that? 

That was mid to end of April 2020. 

Okay. Hang on one second. Were there other communications 


that concerned you with Mr. Bellar? 
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HIBIT 5 


P 


Warner Norcross + Judd LLP 


February 11,2020 


Stuart Platt, Assistant Director 
Federal Bureau of Investigation 
Office of Professional Responsibility 
Internal Investigations Section 

935 Pennsylvania Avenue, N.W. 
Suite 3266 

Washington, DC 20535 


Re: FBI Special Agent Henrik Impola, Detroit Field Division 
Dear Assistant Director Platt: 


My firm, Warner Norcross + Judd LLP, represents Sameer Gadola (‘Mr. Gadola”) 
in Case No. 1:17-cr-80 in the United States District Court for the Western District of Michigan. 
The purpose of this letter is to inform you of the serious misconduct of the lead case agent, Henrik 
Impola (“SA Impola”), a Federal Bureau of Investigation (“FBI’’) Special Agent in the Detroit 
Field Office. As explained in more detail below, SA Impola committed perjury in early 2018 when 
he testified under oath on a material matter and in a manner that was inherently inconsistent with 
his sworn testimony in affidavits supporting applications for numerous Federal warrants — at least 
three of which SA Impola had in hand when, on January 6, 2017, he solicited the assistance of 
Customs and Border Patrol (“CBP”) personnel in a conspiracy to violate Mr. Gadola’s 
Constitutional rights. 


Your investigation will find that on January 4 and February 14, 2018, SA Impola 
violated 18 U.S.C. §1621 during two separate hearings regarding Mr. Gadola’s motion to suppress 
evidence and un-Mirandized statements. At the early 2018 court hearings, the material issue before 
the Court was whether SA Impola, and the CBP personnel whose assistance SA Impola solicited 
on January 6, 2017, had probable cause to believe that Mr. Gadola had committed a crime when 
the CBP agents pulled Mr. Gadola out of primary inspection and into secondary inspection and 
questioned him without Miranda warnings. The CBP agents who testified on January 4, 2018, 
confirmed that there was no immigration, border security, or identification concern prompting a 
secondary inspection of Mr. Gadola. Indeed, the testimony established that the purpose of getting 
Mr. Gadola into secondary inspection, and away from his parents (both of whom are judges), was 
to question him without Miranda warnings and to obtain from Mr. Gadola the password to his 
mobile telephone — a device for which SA Impola had two Federal search warrants in hand. (See 
Attachments A & C.) The CBP agents testified that they pulled Mr. Gadola into secondary 
inspection at the request of SA Impola knowing SA Impola had at least one Federal search warrant 
with him at the time. Therefore, the question before the Court was whether, pursuant to well- 
established Federal law, Mr. Gadola should have been provided with Miranda warnings before 
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being questioned by the CBP personnel. Consequently, if and when SA Impola had probable cause 
to believe Mr. Gadola violated Federal law on January 6, 2017, was the material issue before the 
Court. 


As you know, under 18 U.S.C. § 1621, an individual commits perjury when he or 
she makes a material statement under oath that is inherently inconsistent with another statement 
that he or she has made under oath. SA Impola, while twice testifying under oath in early 2018, 
repeatedly stated that he did not, on January 6, 2017, have probable cause to believe that Mr. 
Gadola had committed a crime. Yet with three Federal search warrants in hand that day, SA Impola 
directed CBP agents to intercept Mr. Gadola at Detroit Metropolitan Airport (“Detroit Metro”) as 
he was reentering the United States with his family after they had visited the orphanage in India 
where Mr. Gadola was born. This hearing testimony directly and unequivocally contradicted SA 
Impola’s previous sworn statements to two different United States Magistrate Judges — hours 
before CBP questioned Mr. Gadola— that SA Impola had probable cause to believe that Mr. Gadola 
violated multiple Federal criminal statutes. (See Attachment B at Jf 4 & 44; see also Attachments 
A&C)! 


We respectfully request that the FBI’s Office of Professional Responsibility, 
Internal Investigations Section, investigate SA Impola and determine why such a clear violation 
of Federal law by SA Impola has not been referred to the United States Attorney in the Western 
District of Michigan for prosecution. As a former assistant U.S. attorney in that office, I have first- 
hand knowledge of perjury prosecutions by that office. Why has such a blatant violation of the 
Federal perjury statute by an eight-plus-year veteran of the FBI not been referred for prosecution? 
We also request some assurance that SA Impola has been subjected to some degree of 
administrative discipline and, at the very least, that he has been included on the FBI’s Giglio list 
provided to all defense counsel on whose clients’ cases SA Impola continues to work. 


BACKGROUND 


SA Impola’s investigation of Mr. Gadola began in May 2016, when he learned that 
Mr. Gadola was having inappropriate sexual communications with an underage male in 
Shiawassee County, Michigan. (See Attachments A & B at TT 5-8.) In 2016, SA Impola sought 
and obtained two Federal search warrants in the Western District of Michigan seeking Mr. 
Gadola’s account records from Verizon and Snapchat. (See Attachment A & B at 1 10; see also 
W.D. MI Case Nos. 16-MJ-253 and 16-MJ-254.) 


On January 5, 2017, hours before SA Impola enlisted the assistance of CBP 
personnel at Detroit Metro, he submitted three search warrant applications to two Federal judges: 
two to U.S. Magistrate Judge Ray Kent in the Western District of Michigan for authorization to 
search Mr. Gadola’s residence in the greater Lansing, Michigan area and Mr. Gadola’s electronic 
devices; and a third application to U.S. Magistrate Judge Mona K. Majzoub in the Eastern District 


! The paragraph numbers cited throughout refer to the paragraph numbers in SA Impola’s sworn affidavits in each 
attachment. 
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of Michigan, for Mr. Gadola’s mobile telephone and other electronic devices presumed to be on 
Mr. Gadola’s person when he arrived back in the United States at Detroit Metro the following day. 
(See Attachments A — C.) In the affidavits supporting these search warrant applications, SA Impola 
stated, under penalty of perjury, that: (1) “there is sufficient probable cause for the requested 
warrant;” (2) that “there is probable cause to believe that evidence, fruits, and instrumentalities of 
criminal offenses in violation of 18 U.S.C. § 2251(a) may be found in the location described in 
Attachment A;” and (3) he repeatedly tied Mr. Gadola to the evidence he was seeking for the 
crimes he was investigating. Indeed, SA Impola mentions no other target or subject — just Mr. 
Gadola — in all his sworn affidavits in this case. 


SA Impola’s affidavit in support of his application for a warrant to search Mr. 
Gadola’s residence is particularly important. (See Attachment B.) In this affidavit, obtained from 
Judge Kent on January 5, 2017, SA Impola states: 


Based on my training and experience and the facts as set forth in this 
continuation, there is probable cause to believe that SAMEER 
GADOLA, who resides at [address redacted], East Lansing, 
Michigan, sexually exploited and attempted to sexually exploit 
children in violation of Federal law, including, but not limited to 
violations of Title 18, United States Code, Section 2251(a), 
production of child pornography; Section 2252A(b)(1), receipt of 
child pornography; Section 2422(b), coercion and enticement. 


(See id. at f4.) SA Impola then concluded his affidavit with this statement: 


Based on the aforementioned factual information, your affiant 
respectfully submits that there is probable cause to believe that 
SAMEER GADOLA violated federal law, including but not limited 
to violations of 18 U.S.C. 2251(a), 2252A(b)(1), and 2422(b) and 
that there is probably (sic) cause to believe that the residence at 
[address redacted], East Lansing, Michigan contains evidence of 
such criminal conduct.... 


(See id. at $ 44.) 


The following day, January 6, 2017, at Detroit Metro, SA Impola intended to execute 
the Eastern District search warrant for Mr. Gadola’s phone — the Federal search warrant he 
obtained hours earlier from Judge Majzoub (Attachment C) — upon Mr. Gadola’s imminent return 
to the United States with his family from their trip to India. Then, after Mr. Gadola was in custody, 
he planned to search Mr. Gadola’s residence and any electronic devices therein, pursuant to the 
two Federal search warrants he obtained hours earlier from Judge Kent (Attachments A & B). With 
three Federal search warrants in hand, and while Mr. Gadola and his family were on their 22-hour 
return flights from India to Michigan, SA Impola coordinated with CBP personnel to intercept Mr. 
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Gadola at Detroit Metro, and to question him about the FBI’s ongoing child pornography/ 
exploitation investigation of him. 


When Mr. Gadola arrived in Detroit, CBP took Mr. Gadola out of the line for primary 
inspection and into secondary inspection, not for any legitimate immigration, identity, or border 
security reason, but instead at the request of SA Impola to question him about the FBI’s criminal 
investigation, which commenced in or about May 2016. (See Attachment D, 28-30, 60-64; see 
also Attachment E, 13-19.) SA Impola knew that both of Mr. Gadola’s parents are lawyers/judges; 
his father, Michael, is a Michigan Court of Appeals judge, and his mother, Preeti, is a judge of the 
Michigan Tax Tribunal. Part of SA Impola’s plan to separate Mr. Gadola from his parents for 
questioning was his concern that if the FBI were to approach Mr. Gadola while in the company of 
his parents, his parents would advise him to request counsel and not submit to law enforcement 
questioning. (See Attachment E, 14-16.) 


CBP knew that the FBI had obtained multiple search warrants for Mr. Gadola’s 
electronic devices and his home, and that a warrant requires a finding of probable cause that a 
crime has been committed. Despite this knowledge, CBP proceeded to conduct an un-Mirandized 
interrogation of Mr. Gadola. SA Impola knew that CBP would address the child pornography 
investigation during their interrogation without administering Miranda warnings. (See id. at 13- 
17.) Likewise, SA Impola knew that there was probable cause to believe Mr. Gadola had 
committed a crime because SA Impola had himself obtained the Federal search warrants for Mr. 
Gadola’s electronic devices and residence, all requiring a finding of probable cause in order to be 
issued. Moreover, SA Impola twice explicitly stated that he had probable cause that Mr. Gadola 
had violated Federal law in his affidavit in support of the search warrant for Mr. Gadola’s 
residence. (See Attachment B at F 4 & 44.) 


After his indictment, Mr. Gadola filed a motion to suppress his oral and written 
statements made to CBP and the FBI during the Detroit Metro interrogation and later that evening 
at a Federal building in Detroit. On January 4 and February 14, 2018, the Honorable Janet T. Neff, 
U.S. District Judge for the Western District of Michigan, held hearings regarding Mr. Gadola’s 
motion to suppress. At the hearing on January 4, 2018, the following exchange occurred between 
Thomas Cranmer, a member of our defense team, and SA Impola, who was under oath: 


Q (Mr. Cranmer): Did you talk about Miranda or advising, having 
the agents advise Mr. Gadola about his rights? 


A (Special Agent Impola): No. 
Q: At that point there is no question, no question in your mind that 
you had probable cause to believe that he had committed a crime, 


right? 


A: We -- I didn’t have an arrest warrant in hand. 
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Q: That’s not the question I asked. And I respect that. Listen to my 
question. There is no question in your mind on January 6, 2017, that 
you believe, you, as an FBI agent had probable cause to believe that 
Sameer Gadola had committed a crime. 


A: I could not meet the legal probable cause standard necessary. 
Q: Wow. 

A: Now I had — 

Q: Wait, wait, wait. 

A: -- an idea. 


Q: [heard your answer. You mean after you had reviewed all of this 
- his Instagram account, his Facebook account, his Snapchat 
account, his Verizon account back in August of 2016 you didn’t 
have probable cause at that point to believe that he had committed a 
crime; is that what you’re telling us? 


A: That’s correct. 


(See Attachment D, 115-16.) The hearing was adjourned with SA Impola on the witness stand and 
still subject to cross examination. 


The hearing continued on February 14, 2018, with SA Impola back on the witness 
stand and under oath being questioned again by Thomas Cranmer: 


Q (Mr. Cranmer): And do you recall telling me at our last 
hearing that as of January the 6th, 2017, after having been involved 
in this investigation for seven or eight months, and reviewing all of 
the evidence that you obtained from the various accounts we just 
referenced, that you did not believe that you had probable cause to 
believe that Sameer Gadola had committed a crime; do you recall 
that testimony? 


A (Special Agent Impola): I do recall that testimony. 
Q: Okay. Now, prior to January the 6th, the day before, 
January the Sth, you were involved in obtaining a couple of more 


search warrants, right? 


A: That’s correct. 
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Q: Special Agent Impola, I’m going to direct your attention to the 
second page of your affidavit, and the fourth paragraph. And I'm 
going to ask you if you would, please, to read paragraph 4 out loud 
to us. 


A: Sure. So page 2, paragraph 4. Says here, “Based on my training 
and experience and the facts as set forth in this affidavit, there is 
probable cause to believe that violations of 18 U.S.C. 2251(a) 
(production of child pornography), and 18 U.S.C. 2252 large A, 
little a, 2, (receipt of child pornography), 18 U.S.C. 2422(b), (online 
coercion and enticement of minors) have been committed by Sameer 
Gadola (hereafter referred to as Sameer), who uses an iPhone 6 Plus 
with International Mobile Equipment Identity, IMEI—” sorry, I'll 
slow down, number then there's followed by a long series of digits. 


Q: So Special Agent Impola, if I’m reading your affidavit correctly, 
and if I heard you read it correctly, aren’t you telling a Federal judge 
on January the 5th, 2017, that you actually do have probable cause 
to believe that Sameer Gadola had committed an offense just as you 
said in your sworn affidavit? 


A: lm telling a Federal judge that I’ve got probable cause to search 
a specific device that I believe is used by Sameer Gadola. 


Q: Well, let’s, let’s go back through your words a little bit more 
carefully, okay, as we look at paragraph 4. 


Q: So aren’t you saying that you have probable cause to believe that 
he had committed a crime? 


A: I have probable cause that he is using these devices to commit a 
crime. This is a search warrant for a device. This isn’t an arrest 
warrant or putting any of the devices in his hands. 


(See Attachment E, 6-10.) 


Another important exchange between SA Impola and Thomas Cranmer also 
occurred on February 14, 2018: 
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Q: All right. Fm a little confused by the testimony you just 
gave about not knowing whether or not these potential victims were 
adults, and that they were children or not, et cetera. Did you lay that 
all out in the search warrant affidavit that you presented to the 
Federal judge on January the 5th, these, the fact that you didn’t quite 
have enough evidence? 


A: Yes, yes. 


Q: But you still said, did you not, in paragraph 4, that you 
believed that he had committed a Federal crime, right? 


A: That’s correct. 


Q: All right. And I’ve looked just quickly here, I didn’t 
expect this, but let’s take a look at paragraph 9 for a minute. 


A: Okay. I’m on page 4 of Exhibit B here, paragraph 9. 


Q: Paragraph 9, the second sentence reads, does it not, “A 
review of Instagram messages between Sameer and Victim 1 
determined that Sameer appeared to know the victim’s age and 
attempted to entice the victim for the purposes of sex.” That’s what 
it says, right’? 


A: Yes. 


Q: Okay. And if we jump ahead a little bit to paragraph 15, 
tell me when you’re there. 


A: I have it here. I’m on page 8, paragraph 15. 

Q: Right. The first sentence reads, does it not, “In this case, 
a detailed review of Sameer’s Instagram, Facebook and Snapchat 
search warrant results determined that he engaged in many online 
relationships with boys and girls who appeared to be under the age 
of 18 for the purpose of sex.” That’s what you said, right? 

A: Yes. 

Q: Was that truthful when you said it? 


A: Yes. 
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Q: Okay. If we look at paragraph 16, the first sentence says, 
“Sameer frequently discussed engaging in an older brother 
mentorship of children.” That’s what you said, right? 


A: Yes. 


Q: And then if we continue a little bit further, see if I can 
find it, just bear with me here, in paragraph 28, on page 19. 


A: Yes, I’m there on page 19. 


Q: Look at the first sentence. It says in paragraph 28, “Based 
on analysis of Facebook profile ID sameer.gadola, Instagram profile 
ID meerkatgadola@Spartan4life, and Snapchat profile, it appears 
that Sameer has a continual sexual interest in young boys who 
participate in sports.” That’s what you wrote, right? 


A: That’s correct. 


Q: And that would be at least under your investigation 
potentially that was a Federal crime, right, this child enticement that 
you talked about? 


A: That’s correct. 


(See Attachment E, 43-45.) This exchange occurred immediately following SA Impola’s state- 
ment to Assistant U.S. Attorney Alexis Sanford that he did not have probable cause to arrest Mr. 
Gadola because he “wasn’t able to confirm that the recipient or the potential victims were in fact 
children.” (See id. at 39.) 


On the witness stand on two separate occasions in early 2018, SA Impola stated 
that he did not have probable cause to believe that Mr. Gadola had committed a crime when he 
enlisted the help of CBP personnel to question Mr. Gadola without Miranda warnings at Detroit 
Metro, testimony that directly and unequivocally contradicted his sworn statements in the search 
warrant affidavits he swore to the day before CBP’s encounter with Mr. Gadola. And because the 
issue before the Court at the early 2018 hearings was to determine if and when SA Impola had 
probable cause that Mr. Gadola committed a crime, SA Impola’s inherently inconsistent sworn 
testimony was material to the proceedings, in violation of 18 U.S.C. § 1621. 
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ANALYSIS 
Under 18 U.S.C. § 1621, an individual is guilty of perjury if he or she: 


[H]aving taken an oath before a competent tribunal, officer, or 
person, in any case in which a law of the United States authorizes 
an oath to be administered, that he will testify, declare, depose, or 
certify truly, or that any written testimony, declaration, deposition, 
or certificate by him subscribed, is true, willfully and contrary to 
such oath states or subscribes any material matter which he does not 
believe to be true. 


Special Agent Impola twice testified under oath in early 2018 that as of January 6, 
2017, he did not have probable cause to believe that Mr. Gadola had committed a crime. And, 
therefore, the un-Mirandized CBP interrogation of Mr. Gadola on January 6, 2017, was proper. 
This testimony is in direct conflict with the statements SA Impola made, under oath, in support of 
the search warrant application he submitted to U.S. Magistrate Judge Ray Kent for Mr. Gadola’s 
residence (see Attachment B at f 4 & 44), and other probable cause statements contained in other 
search warrant applications to Judge Kent and Judge Mona K. Majzoub on January 5, 2017, 
wherein Mr. Gadola was the only target of the investigation identified. (See Attachments B & C.) 


These sworn statements by SA Impola in multiple Federal search warrant affidavits 
in January 2017 directly contradict his subsequent sworn hearing testimony on January 4 and 
February 14, 2018, where the material issue to the court proceeding was when law enforcement, 
to include CBP, had probable cause to believe that Mr. Gadola had committed a crime, which in 
turn would require Miranda warnings that he did not receive. As of January 5, 2017, SA Impola 
appeared before two different U.S. Magistrate Judge, raised his right hand and swore under oath 
and penalty of perjury that he had probable cause to believe Mr. Gadola violated several Federal 
criminal statutes. Both U.S. Magistrate Judges agreed with him, based on SA Impola’s sworn 
statements, as both issued the requested search warrants. SA Impola’s subsequent sworn testimony 
on both January 4 and February 14, 2018, directly contradicted his sworn statements in the 
affidavits; the unequivocal example of which is the affidavit in support of the application for a 
search warrant for Mr. Gadola’s residence. (See Attachment B at M 4 & 44.) This criminal 
conduct by an eight-plus-year veteran of the FBI cannot stand, as 1t undermines both the integrity 
of the FBI and the confidence of the public in law enforcement. The Rule of Law is meaningless 
if the perjury committed by SA Impola is ignored because of his status as an FBI special agent. 


CONCLUSION 


SA Impola’s conduct violated Federal law and is inconsistent with the high 
standards of ethics and professionalism that the Department of Justice and the FBI expect of their 
employees. Therefore, we respectfully request that the FBI’s Office of Professional Responsibility, 
Internal Investigations Section, investigate SA Impola’s actions in this matter, and if your office 
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agrees that his conduct violates Federal law, you refer the matter for prosecution to the United 
States Attorney for the Western District of Michigan, whom I have copied. 


If you require any additional information related to this complaint, please do not 
hesitate to contact me. Thank you for your time and assistance in this matter. 


Very truly yours, 


par ae 


Brian P. Lennon 
BPL/aec 


cc: Sameer Gadola 
Andrew Byerly Birge, U.S. Attorney WDMI 
Steven M. D’Antuono, SAC, Detroit Field Office 
Henrik Impola, Special Agent 
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After printing this label: 

1. Use the 'Print' button on this page to print your label to your laser or inkjet printer. 

2. Fold the printed page along the horizontal line. 

3. Place label in shipping pouch and affix it to your shipment so that the barcode portion of the label can be read and scanned. 


Warning: Use only the printed original label for shipping. Using a photocopy of this label for shipping purposes is fraudulent and could result in 
additional billing charges, along with the cancellation of your FedEx account number. 

Use of this system constitutes your agreement to the service conditions in the current FedEx Service Guide, available on fedex.com.FedEx will not 
be responsible for any claim in excess of $100 per package, whether the result of loss, damage, delay, non-delivery,misdelivery,or misinformation, 
unless you declare a higher value, pay an additional charge, document your actual loss and file a timely claim.Limitations found in the current FedEx 
Service Guide apply. Your right to recover from FedEx for any loss, including intrinsic value of the package, loss of sales, income interest, profit, 
attorney's fees, costs, and other forms of damage whether direct, incidental,consequential, or special is limited to the greater of $100 or the 
authorized declared value. Recovery cannot exceed actual documented loss.Maximum for items of extraordinary value is $1,000, e.g. jewelry, 
precious metals, negotiable instruments and other items listed in our ServiceGuide. Written claims must be filed within strict time limits, see current 
FedEx Service Guide. 
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Service Guide apply. Your right to recover from FedEx for any loss, including intrinsic value of the package, loss of sales, income interest, profit, 
attorney's fees, costs, and other forms of damage whether direct, incidental,consequential, or special is limited to the greater of $100 or the 
authorized declared value. Recovery cannot exceed actual documented loss.Maximum for items of extraordinary value is $1,000, e.g. jewelry, 
precious metals, negotiable instruments and other items listed in our ServiceGuide. Written claims must be filed within strict time limits, see current 
FedEx Service Guide. 
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